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Abstract. National Strategic Projects (NSP) occupy a central position in Indonesian development 
policy as they serve as instruments for accelerating economic growth and equitable distribution of 
prosperity. The large budget scale, regulatory complexity, and high pressure for project completion 
make PSNs vulnerable to corrupt practices. To date, efforts to prevent and address corruption in 
PSNs have been dominated by a repressive criminal law approach that operates after a violation 
has occurred. This approach has not been fully effective because it ignores the role of 
administrative law as an instrument for controlling authority and prevention from the project 
planning and implementation stages. This article aims to analyze the problematic relationship 
between administrative law and criminal law in preventing corruption in PSNs and to formulate 
a proportional and functional convergence model. This research employs normative legal research 
methods with statutory, conceptual, and analytical-critical approaches. The results of the study 
indicate overlapping authority, unclear boundaries between administrative and criminal errors, 
and a tendency to criminalize policy discretion, which has resulted in a decline in bureaucratic 
courage. This article offers a convergence model that positions administrative law as the vanguard 
of prevention through strengthened supervision, audits, and administrative corrections, while 
criminal law is selectively positioned as an instrument of last resort. This model is relevant for 
encouraging national legal policy reforms that are more preventative, equitable, and oriented 
toward sustainable improvement of National Strategic Project (PSN) governance. 
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1. Introduction 

National Strategic Projects (PSN) are positioned as the backbone of development 

policies aimed at accelerating economic growth and equitable prosperity (Kusumawati, 

2023). The establishment of National Strategic Projects (PSN) entails substantial state budget 

priorities and special administrative treatment (Herwin, 2023). This policy framework 

distinguishes PSNs from ordinary government projects, both in terms of scale, urgency, and 

management structure. The state positions PSNs as a symbol of government effectiveness in 

responding to public needs (Lubis, 2024). This situation simultaneously creates a broad 

scope for power for state administrators at various levels. 

The large allocation of funds and the complexity of PSN management are 

inextricably linked to the potential for irregularities (Khusnawati, 2025). The multi-layered 

regulatory structure, the involvement of numerous actors, and strict completion targets 

create significant administrative pressure (Enala, 2025). These conditions often force officials 

to make quick decisions within a wide scope of discretion. The risk of corruption arises not 
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only from malicious intent but also from governance unprepared to address this complexity. 

This policy environment increases the opportunity for abuse of authority (Unzila, 2025). 

Corruption eradication efforts have so far relied heavily on criminal law instruments. 

Enforcement through investigation, prosecution, and criminal prosecution is considered the 

primary solution to maintaining the integrity of the National Strategic Project (PSN) 

(Kandia, 2026). This approach demonstrates a reactive nature that only comes into play after 

state losses or legal violations have occurred. The effectiveness of prevention from the 

project planning and implementation stages has not been fully achieved (Nugroho, 2022). 

This pattern gives the impression that the law only comes into play after governance 

breakdowns have already occurred. 

Overreliance on criminal law leaves fundamental problems in development 

governance. Law enforcement oriented toward punishment often ignores the systemic roots 

of administrative problems (Ismawati, 2025). Procedural errors, weak oversight, and unclear 

work standards are not always adequately addressed. As a result, the potential for repeated 

irregularities remains open despite enforcement efforts. This situation highlights the 

limitations of criminal law as the sole preventive instrument. 

The need for a preventive approach becomes increasingly urgent as the complexity 

of the PSN increases. Administrative law offers normative tools to regulate authority, 

procedures, and accountability from the early stages of policy development (Ridwan, 2020). 

Administrative control mechanisms enable corrections to be made before violations develop 

into criminal acts (Aritonang, 2021). This approach places prevention as the primary 

strategy, not merely a supplement. The role of administrative law is crucial as an initial layer 

of protection against potential corruption (Mau, 2024). 

Law enforcement practices demonstrate an overlap in authority between 

administrative law and criminal law. The assessment of an act often shifts from the 

administrative to the criminal realm without a clear boundary (Sutriadi, 2022). This 

ambiguity creates tension between supervisory and law enforcement officials. National 

Strategic Project (PSN) implementing officials are vulnerable due to inconsistent 

accountability standards. This situation creates legal uncertainty that impacts the quality of 

public decision-making (Sulistiyaningsih, 2023). 

Normatively, National Strategic Projects are defined as projects that have a 

significant impact on the national interest (Wardana, 2024). The main characteristics of PSN 

are their priority, acceleration, and cross-sectoral support. The government provides easy 

licensing and administrative flexibility to ensure projects run on target (Hadi, 2025). These 

characteristics demonstrate different legal treatment compared to regular projects. This 

specificity also requires a more adaptive oversight system. 

The vulnerability to corruption in National Strategic Projects (PSN) stems from 

interrelated structural factors. The large budget creates opportunities for manipulation in 

the procurement of goods and services. Tight deadlines encourage simplified procedures, 

potentially reducing internal controls. The involvement of numerous actors, including 

central government, regional governments, and the private sector, increases the risk of 

conflicts of interest (Mesarah, 2025). This structure makes PSN a policy area sensitive to 

irregularities. 

From a governance perspective, National Strategic Projects (PSN) can be viewed as a 

high-risk area. Administrative law views this risk as a matter of controlling authority and 

procedural compliance. Criminal law views it as the potential for unlawful acts that harm 
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state finances (Arief, 2023). These differing perspectives are often not harmonized in 

practice. As a result, responses to corruption risks are carried out separately and 

unintegrated. 

Administrative law plays a central role in shaping the behavior of government 

officials. Regulations regarding authority, discretion, and procedures aim to prevent abuse 

of power. Administrative instruments allow for hierarchical and continuous oversight. 

Errors can be corrected through corrective mechanisms without immediately requiring 

criminal prosecution (Ilmar, 2024). This function demonstrates the strategic role of 

administrative law in maintaining the integrity of National Strategic Projects (PSN). 

The principles of legality, accountability, and good governance are the foundation 

for systemic corruption prevention. These principles require a clear legal basis for every 

government action. Administrative accountability promotes transparency and traceability of 

decisions. Both internal and external oversight, including by the APIP (Public Apparatus 

Commission), the Supreme Audit Agency (BPK), and the Ombudsman, are essential for 

ensuring the consistent implementation of these principles. This mechanism builds a more 

sustainable culture of compliance (Tanujaya, 2025). 

Criminal law remains crucial in eradicating corruption. Its character as ultimum 

remedium emphasizes its role as a last resort for serious violations. The criminal process 

operates after the unlawful act has been formally and materially proven. This approach is 

repressive and punishment-oriented (Candra, 2024). Its limitations arise when criminal law 

is used to address administrative issues that should be resolved through non-criminal 

mechanisms. 

The excessive use of criminal law creates the problem of the criminalization of policy. 

Public officials become reluctant to make strategic decisions for fear of being held criminally 

liable. This fear has the potential to hamper the implementation of National Strategic 

Projects (PSN) and reduce the quality of public services. This situation reflects an imbalance 

between law enforcement and the needs of government administration. This challenge 

underscores the importance of restructuring the relationship between administrative law 

and criminal law in a more proportional manner. 

 

2. Methods 

This study employs normative legal research methods combining conceptual, 

legislative, and analytic-critical approaches to examine the relationship between 

administrative law and criminal law in preventing corruption in National Strategic Projects. 

The legislative approach is carried out through a systematic review of the norms governing 

National Strategic Projects (PSN), government administration, and criminal acts of 

corruption, including the Government Administration Law, the Corruption Eradication 

Law, and sectoral regulations related to strategic projects. A conceptual approach is used to 

build a theoretical framework regarding discretion, accountability, ultimum remedium, and 

legal convergence as a basis for critical analysis of law enforcement practices. The analysis is 

conducted prescriptively by assessing the gap between legal norms and practice, 

particularly regarding overlapping authority and inconsistencies in accountability 

standards. Primary, secondary, and tertiary legal materials are analyzed qualitatively to 

formulate a reconstructive and applicable convergence model, so that the research results 

not only explain the problem, but also offer a direction for updating legal policies that are 

relevant to preventing PSN corruption. 
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3. Results and Discussion 

3.1 Practices and Problems of the Relationship Between Administrative Law and Criminal 

Law in National Strategic Projects 

The implementation of National Strategic Projects demonstrates an overlapping 

authority between administrative and criminal law regimes. Administrative errors are often 

assessed using criminal law without first going through administrative corrective 

mechanisms. The parameters of an administrative violation essentially stem from 

procedural deviations, violations of good governance principles, or non-compliance with 

licensing provisions. Meanwhile, a criminal offense requires an unlawful act accompanied 

by an element of intent or abuse of authority that results in state losses. This distinction is 

often overlooked in the practice of National Strategic Project law enforcement. 

The unclear boundary between maladministration and criminal corruption is a 

persistent problem in the legal system. Maladministration should be understood as an 

administrative failure that can be corrected through oversight mechanisms and 

administrative sanctions. Criminal law is only relevant when malicious intent or substantial 

abuse of authority is found. Law enforcement that does not differentiate between these two 

areas has the potential to lead to injustice. Public officials are ultimately subject to criminal 

penalties for errors stemming from systemic weaknesses. 

Inconsistencies in the assessment of the actions of National Strategic Project officials 

directly impact legal certainty. Internal supervisory agencies, audit institutions, and law 

enforcement officials often apply different standards to the same legal incident. An action 

may be deemed an administrative violation by one agency but classified as a criminal 

offense by another. This situation weakens the principle of legal certainty, which should be 

the foundation of a state based on the rule of law. This uncertainty also creates room for 

interpretation that is vulnerable to abuse. 

Administrative discretion plays a vital role in executing National Strategic Projects, 

as it allows government officials the flexibility to respond to dynamic situations that written 

regulations may not fully address. This need for adaptive decision-making stems from the 

technical complexities involved, time constraints, and the diverse conditions related to each 

project. Law Number 30 of 2014 concerning Government Administration explicitly 

recognizes discretion as part of the authority of government officials, as affirmed in Article 

1, number 9. The use of discretion is limited by normative requirements as stipulated in 

Articles 22 and 24, which emphasize legitimate objectives, the public interest, the principle 

of prudence, and administrative accountability. These regulations emphasize that discretion 

is not positioned as a deviation from the law, but rather as a legal instrument to maintain the 

effectiveness and continuity of government administration. 

Law enforcement practices demonstrate a shift in the meaning of discretion toward 

criminalization. Policy decisions made to maintain the sustainability of the National 

Strategic Project (PSN) are often criminalized without adequate administrative analysis. This 

approach blurs the distinction between policy errors and corruption crimes. Law 

enforcement officials tend to assess the consequences, rather than the process and intent of 

decision-making. As a result, legitimate administrative discretion loses its legal protection. 

The criminalization of discretion significantly affects bureaucratic courage. Public 

officials become reluctant to make strategic decisions, even those necessary for the smooth 

operation of the PSN. A culture of defensive decision-making begins to replace a public 
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service orientation. This situation has the potential to slow development and degrade policy 

quality. Fear of criminal risks becomes a structural barrier to governance. 

The dominant repressive approach to eradicating corruption in PSN shows 

fundamental limitations. Criminal action is typically initiated after losses to the state have 

occurred and public trust has been compromised. Unfortunately, weak administrative 

systems are often neglected, even when criminal cases are dismissed. This pattern leads to a 

cycle of enforcement that fails to bring about improvements in governance. Preventive 

efforts are not optimally developed because the focus remains on punishment. 

The deterrent effect of criminalizing corruption in PSN is individual and does not 

address structural roots. Perpetrators are punished, but the system that allows corruption to 

occur remains in place. Administrative regulations, oversight mechanisms, and standard 

procedures do not always undergo significant improvements. This situation highlights the 

limitations of criminal law as a tool for governance transformation. Preventing corruption 

requires systemic change, not simply imposing penalties. 

The failure of early prevention is also influenced by weak integration between legal 

regimes. Administrative law and criminal law operate independently without adequate 

coordination. The results of administrative investigations do not always form the basis for 

proportionate criminal penalties. This disharmony creates fragmented law enforcement 

within the National Anti-Corruption System (PSN). The legal system loses its ability to 

comprehensively respond to corruption risks. 

The problematic relationship between administrative law and criminal law within 

the PSN demonstrates the need for a restructuring of the law enforcement paradigm. 

Corruption prevention cannot be left entirely to repressive instruments. Strengthening 

administrative mechanisms, clarifying accountability standards, and protecting legitimate 

discretion are urgently needed. The relationship between the two legal regimes needs to be 

positioned functionally and proportionally. The reform is a prerequisite for PSN governance 

with integrity and sustainability. 

 

3.2 Convergence Model of Administrative and Criminal Law in the National Strategic 

Project on Corruption Prevention 

Legal convergence in the National Strategic Project corruption prevention is 

understood as a process of functional integration between legal regimes with distinct 

characteristics. Administrative law and criminal law remain autonomous branches of law, 

but are directed to work in a complementary manner. Convergence is not intended to erase 

the normative boundaries of each regime. The primary focus is on aligning functions and 

objectives to ensure more effective corruption prevention. This approach positions the legal 

system as a unified whole that is responsive to the risks of National Strategic Project 

governance. 

The meaning of convergence also reflects a paradigm shift in anti-corruption legal 

policy. Prevention is no longer understood merely as a byproduct of criminal prosecution. 

Administrative law is given space to play an active role in the planning, budgeting, and 

implementation stages of National Strategic Projects. The administrative corrective function 

is positioned as the initial mechanism for risk control. This relationship requires a 

proportional re-examination of the roles of each legal instrument. 

The synergy between preventive and repressive approaches is a key element in the 

convergence model. Administrative prevention works through hierarchical arrangements of 
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authority, procedures, and oversight. Criminal action remains in place to address serious 

violations that meet the elements of criminal misconduct. The two are not in conflict, but 

rather are structured in a clear functional sequence. The legal system strikes a balance 

between protecting the public interest and ensuring legal certainty. 

The experiences of several countries demonstrate a trend toward strengthening 

administrative mechanisms as a key pillar in preventing corruption in public projects. 

Singapore has implemented a rigorous internal oversight system and multi-layered 

administrative audits as the primary instruments for controlling state projects, while 

criminal enforcement is selectively targeted at proven deliberate abuses of authority. South 

Korea has developed administrative integrity mechanisms and preventive audits for 

strategic infrastructure projects to eliminate opportunities for irregularities from the early 

stages. The Netherlands and Germany also emphasize strengthening administrative 

accountability through standard procedures, procurement transparency, and internal 

controls before resorting to criminal instruments. Practices in these countries demonstrate 

that administrative-based prevention can create sustainable effects while maintaining the 

proportionality of law enforcement, making it relevant as a bolstering argument for 

convergence within national legal systems. 

The design of an integrated prevention model places administrative law at the 

forefront. Each stage of the National Strategic Projects (PSN) needs to be overseen by clear 

standard procedures and a continuous evaluation mechanism. Administrative oversight is 

aimed not only at identifying errors but also at improving processes. This approach 

encourages institutional learning and increases bureaucratic capacity. Prevention has 

become part of risk management, not just a formal obligation. 

Criminal law is positioned as a selective instrument used proportionally. Punishment 

focuses on acts that meet the elements of intent, abuse of authority, and actual state losses. 

This selective approach prevents the expansion of criminalization of legitimately adopted 

public policies. Law enforcement officials are directed to assess administrative processes 

before drawing criminal conclusions. This restructuring of roles maintains a balance 

between effective law enforcement and bold decision-making. 

Strengthening audit and oversight mechanisms is a key element in the convergence 

model. Audits serve not only as a post-implementation inspection tool but also as an early 

prevention instrument. Administrative audit results need to serve as the basis for evaluation 

and correction before escalation to the criminal realm. This mechanism eliminates the 

opportunity for hasty judgments. The legal system gains more adaptive risk detection 

capabilities. 

The reconstruction of legal policy requires a restructuring of institutional roles. The 

Government Internal Supervisory Apparatus is positioned as the primary supervisor in the 

initial stages of the National Strategic Project (PSN) implementation. The Supreme Audit 

Agency (BPK) carries out an external audit function oriented towards system improvement. 

Law enforcement officials act based on audit results that have gone through the 

administrative process. This division of roles strengthens coordination and reduces 

overlapping authority. 

Standardizing indicators for administrative and criminal errors is essential. Clear 

parameters distinguish procedural violations from criminal offenses, providing guidance for 

public officials in exercising their authority. Certainty in indicators prevents subjective 
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interpretations that could potentially lead to injustice. The legal system is moving towards 

more consistent and measurable assessments. 

Legal protection for officials acting in good faith is an integral part of the 

convergence model. This protection is not intended to eliminate accountability but rather to 

ensure courageous decision-making. Officials who act in accordance with procedures and 

policy objectives deserve legal guarantees. Accountability remains enforced through 

transparent administrative mechanisms. This balance creates effective and integrity-based 

National Strategic Project (PSN) governance. 

 

Conclusions 

 A sectoral approach that rigidly separates administrative law and criminal law has 

not been able to provide optimal protection against corruption risks in National Strategic 

Projects. The dominance of repressive-oriented law enforcement tends to operate after state 

losses have occurred and does not address structural governance issues. This practice 

demonstrates the limitations of criminal law as a sole instrument for corruption prevention, 

particularly in large-scale, high-risk development projects. The proposed convergence 

model establishes administrative law as the primary source of authority, while criminal law 

selectively addresses serious violations that constitute criminal wrongdoing. This approach 

is relevant for encouraging a more balanced, adaptive, and prevention-oriented national 

legal policy reform, from the planning stage through the implementation of the National 

Strategic Projects (PSN). 

Recommendations include the need to restructure normative policies to formulate a 

clearer and more functional relationship between administrative law and criminal law. 

Lawmakers need to strengthen the legal foundation for administrative-based prevention, 

including clarity on the limits of discretion, accountability standards, and corrective 

mechanisms before criminalization. From an institutional standpoint, it is imperative to 

enhance the roles of internal oversight bodies, audit institutions, and coordination with law 

enforcement officials to prevent overlapping authority and inconsistent assessments. Legal 

protections for officials acting in good faith must be crafted in a balanced manner that does 

not undermine the principle of public accountability. Additionally, further research should 

focus on developing measurable indicators for administrative prevention and assessing the 

effectiveness of the convergence model in government administrative practices. 
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